Copyright Policies of the Gérard Cottet Library

Many major teaching activities are affected by copyright law, and publishers have become much more aggressive in protecting copyrighted materials.  The copyright law was written in part to provide for the concept of "Fair Use", which applies to nonprofit educational material.  The library will help faculty provide the required course readings, books and material for their students within the framework of the law and Fair Use guidelines. 

As a non-profit, educational institution, the Pennsylvania College of Optometry exists to advance knowledge through research, to disseminate knowledge through teaching, and to provide service to the public for continued learning.  Therefore, reproductions made for patrons with College identification can be assumed to be for non-commercial educational purposes.  The Library’s collections contain scholarly materials intended for the academic community and, as such, are of a nature most appropriate to claims for Fair Use.  

Definitions

Copyright is a form of legal protection for authors of original works, including literary, dramatic, musical, artistic, and other intellectual products.  Publication is not essential for copyright protection, nor is the well known symbol of the encircled "c".  Section 106 of the Copyright Act (90 Stat 2541) generally gives the owner of copyright the exclusive right to do and to authorize others to do the following:

  

1. Reproduce copies of the work. 

2. Prepare derivative works based on the copyrighted work. 

3. Distribute copies of the work by sale, rental, lease, or lending. 

4. Publicly perform the work (if it is a literary, musical, dramatic, or choreographic work or a pantomime, motion picture or audiovisual work). 

5. Publicly display the work (if it is a literary, musical, dramatic, choreographic, sculptural, graphic, or pictorial work -- including the individual images of a film -- or a pantomime). 


The copyright owner retains these rights even when the work itself belongs to someone else. However, the rights are not absolute.  They are subject to both "Fair Use" limitations, which apply to all media, and medium-specific limitations.


The doctrine of Fair Use, embedded in section 107 of the Copyright Act of 1976, addresses the needs of scholars and students by mitigating the rights of copyright ownership.  However, what constitutes Fair Use is expressed in the form of guidelines rather than explicit rules.  To determine Fair Use, we should consider the following four factors: 

1. The purpose and character of the use, including whether the copied material will be for nonprofit, educational, or commercial use. 

2. The nature of the copyrighted work, with special consideration given to the distinction between a creative work and an informational work.  Duplication of material originally developed for classroom consumption is less likely to be a Fair Use than is the duplication of materials prepared for public consumption.  For example, a teacher who photocopies a workbook page or a textbook chapter is depriving the copyright owner of profits more directly than if copying one page from the daily paper. 

 

3. The amount, substantiality, or portion used in relation to the entirety of the copyrighted work.  This factor requires consideration of both the proportion of the larger work that is copied and used, and the significance of the copied portion to the work as a whole. 

 

4. The effect of the use on the potential market of the copyrighted work.  If the reproduction of a copyrighted work reduces the potential market and sales and, therefore, the potential profits of the copyright owner, then that use is unlikely to be found a Fair Use. 


Occasionally, scholarly publications such as journal articles include a note offering the right to copy for educational purposes.  Some categories of publications are in the public domain.  Therefore, their use is not protected by copyright law.  These include:

1. Publications dated 1922 or earlier. 

2. Works that do not include a copyright notice and were first published before January 1, 1978. 

3. Most United States government documents. 

Once a work has acquired public domain status it is no longer eligible for copyright protection.


Fair Use guidelines require that multiple copies for classroom use must meet the following tests of brevity, spontaneity, and cumulative effect. Each copy must also include prominent notice that it is copyrighted material.

Brevity:

Prose: Either a complete article, story or essay of less than 2,500 words, or an excerpt from any prose work of not more than 1,000 words or 10% of the work, whichever is less, but in any event an excerpt of up to 500 words.

Illustration:  One chart, graph, diagram, drawing, cartoon or picture per book or periodical issue.

Special Works:  Certain works, which may combine language with illustrations and which fall short of 2,500 words, may not be reproduced in their entirety.  However, an excerpt comprising not more than two of the published pages of such a work, and containing not more than 10% of the words found in the text, may be reproduced.

Spontaneity:  

If the inspiration and decision to use the work and the moment of its use for maximum teaching effectiveness are so close in time that it would be unreasonable to expect a timely reply to a request for permission, the work may be copied.

Cumulative Effect:  

The material may be copied if the material is for only one course, with no more than one copy per student in the course.  Not more than one short poem, article, story, essay or two excerpts may be copied from the same author, nor more than three from the same collective work or periodical volume during a term.  There should not be more than nine instances of such multiple copying for one course during a term.

Policies

It is the intent of the Pennsylvania College of Optometry Library that all members of the College community adhere to the provisions of the United States Copyright Law (Title 17, United States Code, Sect. 101, et seq.).  Members of the College community who willfully disregard the copyright policy do so at their own risk and assume all liability.

The following parameters are widely considered to be inappropriately restrictive for academic needs. However, they define the limits within which we can be sure of complying with copyright law. Somewhat more extensive copying may be sanctioned by the fair use guidelines

Library Reserves


The Pennsylvania College of Optometry Library routinely accepts single photocopies of copyright-protected chapters, articles, etc. to be placed on Reserve.  The photocopies are considered to be the instructor's property.  The Library can place photocopied materials on reserve for one semester only without copyright permission.  At the end of the semester, the material will be removed from reserve unless copyright permission is provided by the instructor.

Although copyright law prohibits libraries from systematic copying to enhance their collections, an instructor may provide duplicate photocopies when a course is large enough to require more than one of an assigned photocopy.  One copy for every 10-15 students in the class is the number recommended in the ALA Model Policy Concerning College and University Photocopying for Classroom, Research and Library Reserve Use (March 1982).  


Material that has been photocopied by the Library for the express purpose of being put on reserve will be the property of the Libraries and will be retained for a specified period of time.  If the material has not been requested during that time, it will be destroyed.


If an original is not owned by the Library or the instructor, the instructor must provide written permission or indication of royalty payment for photocopies in excess of one.  The instructor placing materials on reserve is responsible for obtaining copyright permission. 

For repeated use of an article, permission must be obtained each semester the article is used.  There is no copyright issue in placing library books or personal copies of material supplied by the instructor (textbooks, workbooks, out-of-print items) or material created by the professor (exams, bibliographies) on reserve. Photocopies may be placed on reserve in the Library without permission if they have not been used for the same class in previous semesters. 


Copies on Reserve will be marked with a copyright statement saying, “ This material may be protected by copyright law (Title 17 U.S. Code)”. 

Every photocopy room in the Library will include effective signage incorporating the following text:

“Notice: The copyright law of the United States (Title 17 U.S. Code) governs the making of photocopies or other reproductions of copyrighted material.  The person using this equipment is liable for any infringement.”

Interlibrary Loans

Copyright guidelines for Interlibrary Loan transactions monitor requests that would occur in such quantities "as to substitute for a subscription to or purchase of such work". Therefore, a "rule of five" has been adopted by the American Library Association in regard to Interlibrary Loan requests.  The "rule of five" states that "with respect to any given periodical, filled requests of a library within any calendar year " will not exceed a total of five copies of an article or articles published in such periodical within five years prior to the date of the request". It helps to think of the guideline as 1-1-5-5; during one calendar year, for one periodical title, five articles can be copied that were published within the last five years. 

The Gérard Cottet Library adheres to these guidelines unless exceptions would be permissible under “Fair Use” considerations. The Library keeps records of Interlibrary Loan transactions for at least five years. 

Notwithstanding any of the above, library staff shall observe the following prohibitions: 

Copying may not be used to create or to replace or substitute for anthologies, compilations or collective works. 

There shall be no copying of or from works intended to be "consumable" in the course of study or of teaching. These include workbooks, exercises, standardized tests and test booklets and answer sheets and like consumable material. 

Copying shall not substitute for the purchase of books, publisher's reprints or periodicals, when available.  Nor shall we place items on Reserve repeatedly with respect to the same item by the same teacher from term to term without evidence of copyright compliance.

No charge may be made to the student beyond the actual cost of the photocopying. 

Computer Software


The Pennsylvania College of Optometry negotiates site licenses with software vendors whenever possible for software products that are selected for extensive use, since these arrangements provide the College community with efficient access to computer programs that support the curriculum while assuring the copyright owner a fair royalty.


Software products that are not licensed to the College may also be used.  However, copying is strictly limited except for backup purposes. Whether the software is transferred from the original to a hard disk or to an archival diskette, the backup copy is not to be used at all so long as the other copy is functional.


Libraries are permitted to lend software, but only for temporary use, not for copying. If the borrower transfers the software to a hard disk, the program must be deleted when the borrowed item is returned.


Current copyright law is acknowledged to be inadequate in relation to the complexities of software use. EDUCOM, a nonprofit organization that supports the use of technology in education, launched the EDUCOM Software Initiative, which developed a statement of principle intended for adaptation and use by individual colleges and universities. It is here reproduced in full: 


The EDUCOM Code:


Respect for intellectual labor and creativity is vital to academic discourse and enterprise.  This principle applies to works of all authors and publishers in all media.  It encompasses respect for the right to acknowledgment, right to privacy, and right to determine the form, manner, and terms of publication and distribution.


Because electronic information is volatile and easily reproduced, respect for the work and personal expression of others is especially critical in computer environments.  Violations of authorial integrity, including plagiarism, invasion of privacy, unauthorized access, and trade secret and copyright violations, may be grounds for sanctions against members of the academic community.


The Pennsylvania College of Optometry observes the spirit of the EDUCOM Code while reserving its right to any and all exceptions which might be considered a Fair Use of legally purchased products to be used for the purpose of education or demonstration.

Authors and publishers are compensated for their initial production costs in the purchase price of a publication.  They have not, however, found it profitable to support publications for the long term.  Thus most publications go out of print and become unavailable after a relatively short time.  The responsibility for preserving information indefinitely has fallen to libraries; therefore, the reproduction of otherwise unavailable materials within library collections can have no significant adverse economic impact on the potential market for or value of the material.

Copyright Law is proving to be increasingly inadequate to address the needs of emerging technologies. For example, it is no longer possible in some media to draw a distinction between an idea and its expression, and in an electronic environment it is often impossible simply to read an idea without first copying it. What is needed are not amendments to the Copyright Law, but a fundamental reconsideration of the concept of intellectual property, Until new standards are established, the Library will take full advantage of new technologies to further the educational mission of the Pennsylvania College of Optometry.

